CITY OF BETHLEHEM

INTER-DEPARTMENTAL CORRESPONDENCE

SUBJECT:
License Agreement

Veranda Real Estate, L.P. – 1517-1531 Easton Avenue

TO:

Cynthia H. Biedenkopf, City Clerk

FROM:
John F. Spirk, Jr., Esq., City Solicitor

DATE:
January 31, 2008


Attached is a proposed License Agreement.


Also attached is a resolution for Council’s consideration.

Please place this matter on City Council’s agenda for review and appropriate action.

JFS,JR:csb

Copies To:
John B. Callahan, Mayor



M. Alkhal, Public Works

T. Hanna, Community & Economic Development

D. Villani, Veranda Real Estate, L.P.







By:








RESOLUTION NO. __________

Authorization For License AgreementPRIVATE 


BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller and/or such other City officials as deemed appropriate by the City Solicitor, are hereby authorized to execute the License Agreement between the City of Bethlehem and Veranda Real Estate, L.P., and such other agreements and documents as are deemed by the City Solicitor to be necessary and/or related thereto, according to the terms and conditions indicated therein and made a part hereof, for the purpose of licensing to Veranda Real Estate, L.P. that portion of the Easton Avenue right-of-way into which a Parking Area will encroach; and 


BE IT FURTHER RESOLVED that the term of this license shall commence on the date hereof and terminate upon the determination by City Council that the City requires the right-of-way to widen Easton Avenue.






Sponsored by 






ADOPTED by Council this             day of                             , 2008.    




 
                                        President of Council

ATTEST:

        City Clerk


LICENSE AGREEMENT

THIS LICENSE AGREEMENT is made this ____ day of __________, 2008, between the CITY OF BETHLEHEM, a municipal corporation of the third Class of the Commonwealth of Pennsylvania, domiciled by law in the County of Northampton, (hereinafter called "Licensor" or "City"), and VERANDA REAL ESTATE L.P., a Pennsylvania Limited Partnership, of Bethlehem, Pennsylvania (hereinafter called "Licensee").


WHEREAS, Licensee owns property located at 1517-1531 Easton Avenue, Bethlehem, Northampton County, Pennsylvania, 18017; also known as Northampton County Uniform Parcel Identifier Nos. Map N6SE2D Block 13 Lots 2 and 3 (hereinafter called the "Premises"); and


WHEREAS, the City, by Ordinance No. 451, dated November 10, 1934, enacted pursuant to the Act of July 22nd, 1933 P.L. –902, established that the North Street line of Easton Avenue from Linden Street to Jennings Street be established as set forth in said Ordinance No. 451 (the “Right of Way”), so that “…no person shall hereafter be entitled to recover any damages for the taking for public use of any building or improvement of any kind, which may be placed or constructed upon or within the lines of the land designated...”; and


WHEREAS, Licensee desires to repave and now delineate parking spaces along the front of Easton Avenue (the “Parking Area”) which would encroach into the Right-of-Way in the manner shown on a certain Development Plan attached hereto as Exhibit “A”; and City is willing to permit the encroachment, under the terms and conditions set forth herein.


NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) paid by Licensee to City concurrently herewith, and other good and valuable consideration as outlined below, receipt of which is hereby acknowledged, and intending to be legally bound hereby, the parties agree as follows:


1.   City hereby licenses to Licensee that portion of the Right-of-Way into which the Parking Area will encroach, as reflected on Exhibit “A” (hereinafter called the "Licensed Area").  
2.   The term of this license shall commence on the date hereof and terminate upon the determination by City Council that the City requires the Right of Way to widen Easton Avenue.  


3.   Licensee shall be responsible for obtaining all necessary State and Local permits required to build the Parking Area within the Licensed Area.  Further, Licensee shall comply with all applicable State and Local laws, ordinances, and regulations in its construction and use of the Parking Area.


4.   Licensee shall, at all times, exercise this license in such a manner as to avoid interference with or disruption of utility service lines within the Licensed Area.


5.   During the term of this license, Licensee shall maintain the Licensed Area and keep it in a clean and sanitary condition.


6.   Licensee agrees that, if City ever determines that Easton Avenue, abutting the Premises, should be widened in accord with Paragraph 2 above, and for that purpose, the Parking Area must be moved, the License granted hereby shall terminate pursuant to Paragraph 2 above and Licensee shall not receive compensation for the value of any paving or other improvements relating to the Parking Area.


 7.  Licensee shall save and hold harmless City from and against all suits or claims that may be based upon injury or alleged injury, including death, to any person or property that 

may occur, or that may be alleged to have occurred, in the course of the performance of this license by Licensee, whether or not it shall be claimed that the injury or alleged injury was caused through the negligent act or omission of Licensor or its agents or employees; Licensee shall, at Licensee's own expense, pay all charges of attorneys, and all costs and other expenses arising therefrom or incurred in connection therewith, and if any judgment shall be rendered 

against Licensor in any such action, or actions, Licensee, at Licensee's own expense, shall satisfy and discharge the same.


8.   This License Agreement may not be amended or modified except by agreement in writing duly executed by the parties hereto.


9.   This License Agreement shall be binding upon and inure to the benefit of the parties hereto as well as their respective heirs, personal representatives, successors, and assigns, it being specifically agreed that the obligations assumed by Licensee hereunder are to run with the land located at 1517-1531 Easton Avenue, Bethlehem, Northampton County, Pennsylvania, and shall bind Licensee's successors in interest thereto.  This License Agreement shall be recorded in the Office of the Northampton County Recorder of Deeds at the expense of Licensee.


10.  This Agreement shall be governed by and construed in accordance with the laws of the Commonwealth of Pennsylvania.


IN WITNESS WHEREOF, City and Licensee have executed this License Agreement on the date first above written.

WITNESS:





VERANDA REAL ESTATE, L.P., a Pennsylvania Limited Partnership, by and through its General Partner, Veranda Development Group, LLC








By:












      Dominic A. Villani, Jr., Manager

ATTEST:





CITY OF BETHLEHEM


                           
 

By:             



         


City Controller



   
     John B. Callahan, Mayor

COMMONWEALTH OF PENNSYLVANIA  
)






   

:  SS:

COUNTY OF NORTHAMPTON  


)


On this             day of                               , 2008, before me, _______________________, a Notary Public, the undersigned officer, personally appeared Dominic A. Villani, Jr., Manager of Veranda Development Group, LLC, known to me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument, and acknowledged that he executed the same for the purpose therein contained.  


IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.








_____________________________

COMMONWEALTH OF PENNSYLVANIA  
)








:  SS:

COUNTY OF NORTHAMPTON         

)


On this              day of                                       , 2008, before me, Cynthia S. Bartera, the undersigned officer, personally appeared JOHN B. CALLAHAN, Mayor of the City of Bethlehem, Pennsylvania, known to me to be the person described in the foregoing instrument, and acknowledged that he executed the same in his official capacity therein stated and for the purposes therein contained. 


IN WITNESS WHEREOF, I hereunto set my hand and official seal.







______________________________

